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Chapter federation in Ontario have failed.1 What is more im-
portant is the question of the extent to which the
provinces can pass legislation which resembles criminal
law. It is clear that the issue is delicate, and an in-
convenient position arises because the Privy Council is
unwilling to admit the possibility of appeals in criminal
matters and extends that term to cover penalties
imposed for violation of provincial statutes. It may
therefore be difficult to challenge the validity of a
provincial Act before the Privy Council on a conviction
for a violation of a statute whose validity may be
suspect, as in the case of the Produce Marketing Act
of British Columbia.2
Most important of all have been the disputes over
the control of education, for that has raised two most
serious causes of dispute, religion and language. The
issue was raised definitely in Manitoba in 1890 when
the legislature established unsectarian schools. Prior to
this there had been denominational schools paid for by
the parents. The new regime imposed taxation for the
unsectarian schools on all, and in City of Winnipeg v.
Barrett* it was ruled that the Act of 1890 was perfectly
valid, for the only right existing before it was for
parents to pay for denominational schools, if they
desired and this privilege remained, even though they
now had to provide for unsectarian schools. But it was
also held in Brophy v. Attorney-General of Manitoba*
that the Governor-General in Council could be ap-
pealed to in equity as opposed to law, as the position
1  A.-G. for Ontario Y. A.-G. for Canada, [1925] A.C. 750.
2  Chung Chuck v. E., [1930] A.C. 244; Keith, Journ. Comp. Leg. xii.
286, 287; xiii. 125, 126, 252. Against the validity see Lawson v. Interior
Tree, Fruit, and Vegetable Committee, [1931] S.C.K. 357.
3  [1892] A.C. 445.                                 4 [1895] A.C. 202.